LHS

Business Law

Lesson 6-2 Intentional Torts, Negligence, and Strict Liability  

Transparency 

Goals

Following Lesson 6-2, students should be able to:

--identify nine common intentional torts
--define negligence and strict liability
Read What’s Your Verdict on p. 82
--discuss

--Yes, ignorance of the law is no excuse


--Hart is guilty of trespassing

Intentional torts

--defendant intended the injury or act

1) assault


--threaten to injure another



--words and/or gestures



--believable
2) battery


--harmful or offensive touching



--hitting, shooting, etc.   



--often preceded by assault



--but not always


--self-defense is not battery

Read In This Case on p. 82

--discuss

3) false imprisonment

--depriving freedom of movement



--locked in a room, car, or jail


--legal to detain



--suspected criminals 

4) defamation


--false statement that injures one’s reputation



--spoken




--slander



--written




--libel



--the truth is always a good defense

To be legally defamatory, the statement must:
1. be false

2. be communicated to a third person

3. bring disrepute, contempt, or ridicule

Read In This Case on p. 83

Is gossip a tort?

--discuss

Review elements of a tort

1) duty

    --to do or not to do something

2) breach of the duty

3) injury

4) causation

    --proof that the breach caused the injury

--spreading gossip is morally and ethically wrong

--possible invasion of privacy tort

5) Invasion of privacy

--unwelcome intrusion into one’s private life



--invasion causes:




--outrage




--mental suffering or




--humiliation

--examples?


--hidden cameras  



--exploit one’s name or picture without permission 



--telephone calls



--mail


--should celebrities sacrifice their privacy?



--discuss

6) Trespassing


--enter another’s property without consent

Read A Question of Ethics on p. 83

--discuss

7) Conversion

--property is stolen or destroyed
8) Interference with contractual relations


--third party encourages a breach of contract

9) Fraud


--a lie


--which is relied upon and 


--causes financial injury



--cheap Rolex watches



--other examples?

2nd classification of torts

Negligence

--caused by carelessness

--most common tort


--duty 
--care and judgment of a reasonable person

Degree of care


--determined by age and skill



--< age 7, incapable of negligence



--older children, reasonable care for their age



--if adult activities, use adult standard of care




--driving a boat or car



--professionals are held to a higher degree of care




--attorney, plumber

Read What’s Your Verdict on p. 84

--discuss 


--Yes. Britt was drunk, speeding, and missing a headlight 


Three defenses to negligence

1. contributory negligence


--plaintiff’s own negligence was a partial cause of injury



--ex. Yee in the What’s Your Verdict





--she did not look before backing up


--plaintiff may not be able to recover damages

most states have replaced contributory negligence with comparative negligence

2. comparative negligence


--plaintiff’s own negligence was a partial cause of injury


 --plaintiff’s damages are reduced in proportion to their negligence



--$100,000 damages with 30% comparative negligence




--How much can the plaintiff collect? 





--$70,000

3. assumption of risk


--aware of danger


--proceed with risk



--attend baseball game

Read What’s Your Verdict on p. 85

--discuss

3rd classification of tort:

Strict liability

--activity plus injury

--negligence not required

Often associated with:

1. dangerous activities


--target practice

2. owning dangerous animals


--alligators, snakes, tigers



--should cities ban pit bulls?

3. sale of dangerous goods

Effects of strict liability

--injured party is compensated

--manufacturer will increase price to spread the cost of damages

Assign:

--Think About Legal Concepts, p. 86 (1-7)

--Think Critically About Evidence, p. 86 (8-11)
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